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P.O. Box 83720 




IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




JUSTINE JULIANNE HICKERSON, 
 












          NO. 44462 
 
          Kootenai County Case No.  
          CR-2015-6905 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 




Hickerson Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Hickerson pled guilty to felony DUI (third or subsequent offense) and the district 
court imposed a unified sentence of three years, with one and one-half years fixed, 
suspended Hickerson’s sentence, and placed her on supervised probation for two 
years.  (R., pp.65-74.)   
 2 
Approximately two months later, Hickerson’s probation officer filed a report of 
violation alleging that Hickerson had violated the conditions of her probation by 
committing the new crime of Consume or Possess Open Container by Driver, failing to 
report her police contact to her probation officer, failing to report for supervision, failing 
to obtain or maintain employment, consuming alcohol on numerous occasions, smoking 
marijuana, and changing residences without permission and without notifying her 
probation officer of her whereabouts.  (R., pp.85-87.)  Hickerson admitted that she 
violated the conditions of her probation by committing the new crime of Consume or 
Possess Open Container by Driver, failing to report her police contact to her probation 
officer, failing to obtain or maintain employment, consuming alcohol on numerous 
occasions, and smoking marijuana, and the state withdrew the remaining allegations.  
(R., pp.99, 102.)  The district court revoked Hickerson’s probation, executed her 
underlying sentence, and retained jurisdiction.  (R., pp.103-05.)  Following the period of 
retained jurisdiction, the district court relinquished jurisdiction.  (R., pp.114-18.)  
Hickerson filed a notice of appeal timely from the district court’s order relinquishing 
jurisdiction.  (R., pp.119-22.)   
Hickerson asserts that the district court abused its discretion by relinquishing 
jurisdiction in light of her desire to be with her son, her completion of some of her work 
while in the retained jurisdiction program, and because, she claims, “[m]any” of her 
disciplinary offenses were the result of her taking a higher dosage of Effexor (the 
medication used to treat her depression and/or anxiety).  (Appellant’s brief, pp.4-7.)  
Hickerson has failed to establish an abuse of discretion.   
 3 
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4). 
 The decision to relinquish jurisdiction is a matter within the sound discretion of the trial 
court and will not be overturned on appeal absent an abuse of that discretion.  See 
State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 Idaho 203, 
205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).   A court’s decision to relinquish 
jurisdiction will not be deemed an abuse of discretion if the trial court has sufficient 
information to determine that a suspended sentence and probation would be 
inappropriate under I.C. § 19-2521.  State v. Chapel, 107 Idaho 193, 194, 687 P.2d 583, 
584 (Ct. App. 1984).  
At the jurisdictional review hearing, the state addressed Hickerson’s abysmal 
performance in the rider program, her failure to complete her assigned rider 
programming, her ongoing criminal thinking, her complete disregard for the rules, and 
her unsuitability for community supervision.  (8/1/16 Tr., p.10, Ls.10-19 (Appendix A).)  
The district court subsequently articulated its reasons for relinquishing jurisdiction.  
(8/1/16 Tr., p.14, L.15 – p.15, L.24 (Appendix B).)  The state submits that Hickerson has 
failed to establish an abuse of discretion, for reasons more fully set forth in the attached 
excerpts of the jurisdictional review hearing transcript, which the state adopts as its 




 The state respectfully requests this Court to affirm the district court’s order 
relinquishing jurisdiction. 
       




      __/s/_Lori A. Fleming_____________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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and the 7th, that's when my client was placed In the 
2 hole; placed In solitary confinement. At that point 
3 she stopped taking Effexor. I guess we can get to 
4 that, Effexor, later. She was placed in the hole, for 
5 the Court's Information, because she called her mother 
6 on her birthday, despite the fact that she was on 
7 restriction. 




THE COURT: Page 19. 
MR. LOGSDON: On 12/17, one, two, three, 
12 four, nre, six lines up from the bottom. Right above 
13 there It says, "Significant behavior history." It 
14 lists used Methadon and tranquilizers. My client is 
15 not sure where that infonnation would have come from. 
16 Certainly she'd never heard it before and she does not 
17 believe she's ever done that so she doesn't know how 
18 that got in there. And It doesn't state It anywhere in 
19 here but when she came in she was listed as having 
20 PTSD, depression, and the jall took one long look at 
21 her forearms and placed her on an enormous amount of 
22 Effexor. I don't know if there's some way to give the 
23 Court a view but they are -- there has been cutting 
24 going on In these arms for quite some time and they are 




THE COURT: Sure. This may take me a minute 
2 or two to go over all these. 
3 MR. LOGSDON: We understand, Your Honor. 
4 THE COURT: Mr. Logsdon, does your client 
5 wish to make these part of the record or does your 
6 client wish to have them back? 
7 A. You can put 'em as part of my file. 
8 THE COURT: All right. I 'll make all these 
9 reports from the Department of Corrections, basically 
10 the work assignments that were done by Ms. Hickerson 
11 
12 
whlle she was on her Rider. 
All right. I've had a chance to review all 
13 that. Mr. Logsdon. 
14 MR. LOGSDON: Thank you, Your Honor. 
15 I had thought t hat perhaps Ms. Hickerson was 
16 going to get a chance to speak first because I think 
17 that would make this somewhat easier for everybody to 
18 follow but I can just --
19 THE COURT: It's fine with me. I usually 
20 give the defendants the last word but if you want to 
21 have your client talk first, that's fine. 
22 MR. LOGSDON: I think it might make things 
23 make a little more sense if she gets to explain her 
24 point of view of what occurred here. 
25 THE COURT: Sounds good. 
3of 9to12of 17 
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1 THE COURT: Anything else? 
2 MR. LOGSDON: No further corrections, Your 
3 Honor. 
THE COURT: All right. 4 
5 I've reviewed the report which lndudes the 
6 nice long letter written by Ms. Hickerson as part of 
7 that. I'll hear what everybody has to say and then 
8 I 'll make a decision. 
9 Ms. Gardner, you get to go first. 
10 MS. GARDNER: Well, Your Honor, this looks 
11 like -- well, to me It's a record. I've never seen a 
12 PSI tenn report with six formal sanctions and 19 
13 Informal sanctions. She falled to complete her 
14 programming on the Rider because of her constant 
15 disobedience to orders. She has an attitude. And she 
16 continues In her criminal thinking. She can't follow 
17 simple rules. So she's certainly not an appropriate 
18 candidate for probation. So our request Is that this 
19 court relinquish jurisdiction. 
20 Thank you. 
21 
22 
THE COURT: Mr. Logsdon. 
MR. LOGSDON: Your Honor, I have her work 
23 that she did while she was on the Rider. 
24 
25 
THE COURT: Oh. Okay. 
MR. LOGSDON: For the Court to review. 
1 MR. LOGSDON: Thank you, Your Honor. 
2 THE COURT: Ms. Hickerson. 
3 A. Well, during my Rider, I 
12 
4 THE COURT: You have to speak a little louder 
5 so everybody can hear you. 
6 A. When I was on may Rider, Ilka within a week 
7 or two of me being there, they put me on Effexor and 
8 llke he said, with them seeing my arm, the cuts on it 
9 and me having PTSD, anx iety, depression and stuff, they 
10 put me on like a really high dose of Effexor which, as 
11 you read In the flle I'm sure, It just made me not me. 
12 I didn't have any emotions. Like It really messed wlth 
13 who lam In general. And so for that reason, like It 
14 made me not act as myself. And I also have a lot of 
15 things going on out of jail that I 've been w orrying 
16 about that were putting stress on me. My ex-boyfriend, 
17 he stole m y son's child support card whlle I was locked 
18 up and took over two thousand dollars from my seven 
19 year old. I've never been away from my kid before. 
20 And I found out that my ex, w ho did a lot of really bad 
21 things to me, was relec1Sed from prison and he was 
22 basically stalking me while I was In prison also and 
23 he's already talking about how he plans of revenge 
24 against me and so I'm deflnltely worr ied about that. 
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1 better and I started feellng better and, you know, I 
2 was told pretty much by one of the guards t hat It 
3 didn't matter If I did better because I was already in 
4 the spotlight and that once I was there they didn't 
5 care If I did better. And so I kept working de&plte 
6 being told that. I kept working to do better and try 
7 to be better and do better In dasses and stuff. And 
8 the guards just pretty much just had already given up 
9 on me. And I did learn a lot of different things. 
10 Like when I'm In different situations to take a step 
11 back and look at every angle Instead of just seeing my 
12 own and seeing how my decisions affect people that I 
13 care about and everybody else In the situation. And 
14 I've learned that I can be happy without doing, you 
15 know, drinking or anything else, and that I want to go 
16 back to school to be a vet tech and I want to get my 
17 son back. I've never -you know like I said, I've 
18 never been away from him and so this last year Is just 
19 made me more determined to not do anything to mess up 
20 so I 'm not away from him anymore. And I Just want to, 
21 you know, get out and get to work and do good In life 
22 so that I can be with my son. And I plan on going to 
23 counseling to learn ways to do that healthy Instead of 
24 turning to alcohol. 
25 THE COURT: Is there anything else you'd like 
15 
1 that you have to do In order to have a successful 
2 Rider. 
3 Now, I reviewed everything here in your file, 
4 the PSI, and all of that, and because when I get 
5 someone •• the Department recommends relinquishing 
6 Jurisdiction, I want to make sure I covered all my 
7 basis here 11nd reviewed everything. And in this case, 
8 after reviewing the entire record, as well as the 
9 documents that you presented here, I am simply going to 
10 relinquish jurisdiction In your case and Impose the 
11 sentence. 
12 You will be given credit against the sentence 
13 for the time that you have served, which Is quite a 
14 bit, and then you'll become parole eligible. 
15 The lesson to be learned, Ms. Hickerson, Is you 
16 need to be able to follow all the rules of the 
17 Institution because If you keep performing the way you 
18 have during this period of retain Jurisdiction, they're 
19 not gonna be real thrilled to parole you. But lf you 
20 follow all the rules and are a model inmate and 
21 successfully complete any of the classes that are 
22 available to you, then you'll get out sooner. But I 
23 think the record here Is such that the Imposition of 
24 sentence Is the appropriate action at this t ime. 
25 Is there anything further from the State in 
40l13to16of17 
14 
1 to say? 
2 A. No. 
3 THE COURT: All right. 
4 A. I don't think so. 
5 THE COURT: Well, Ms. Hickerson, I appreciate 
6 the fact that you brought all of your work sheets here. 
7 Not very many people are •• think that that's something 
8 that the Court wants to see but l was glad that I 
9 looked at all that. 
10 The one thing rm convinced of Is that I think 
11 you did the best that you could do during that program 
12 and you did a lot of work and that's all to the good. 
13 It really Is. 
14 A. Yes. 
15 THE COURT: The only problem is whether lt 
16 was the result of the Effexor or your attitude or the 
17 thought processes, you had all of those rule 
18 violations. And part of the retain jurisdiction 
19 program Is •• the basic part really Is getting someone 
20 to obey the simple rules of behavior within the 
21 facility so that when they get out, they have 
22 expectations that they'll follow the laws In society. 
23 And when I read over the report, even accepting all of 
24 your explanations and comments as true, you just 
25 weren't able to follow the rules. And that's a basic 
1 this case? 
2 MS. GARONER: No, Your Honor. 
3 THE COURT: Anything further from your side, 
4 Mr. Logsdon? 
5 Ms. Hickerson, do you have any AUestlons? 
6 You're shaking your head no. 
7 The original sentence was three years; one and 
8 a half fixed plus one and a half Indeterminate. 
9 Good luck to you, Ms. Hickerson. 
10 (HEARING CONCLUDED.) 
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